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DearHeadofCouncil:  

OnMarch17, 2020, ourgovernmentdeclaredaprovincialemergencythroughthe
authoritygrantedundertheEmergencyManagementandCivilProtectionAct (EMCPA).  
Sincethisdeclaration, severalemergencyordershavebeenmadeundertheActto
containthespreadofCOVID-19andtoensurethatessentialservicescontinuetobe
providedandOntariansaresupported. ToviewEmergencyOrdersmadebythe
governmentinresponsetoCOVID-19, pleasevisitourministry'sEmergencyInformation
webpageat: ontario.ca/alert.  

Previously, onlypoliceofficersandconstableswhohavebeenappointedunderanAct
havetheabilitytoenforceordersmadeundertheEMCPA. DuetoCOVID-19, police
resourcesarebeingstretchedandpoliceserviceshavemaderequeststohaveother
enforcementpersonnelassistwithenforcingtheemergencyordersbeingmadebythe
province.  

Asaresult, ourgovernmentsignedaministerialdesignationundertheProvincial
OffencesActtoauthorizethefollowingpersonneltoenforceEMCPAorders:  

AllpersonsorclassesofpersonsdesignatedinwritingbyaministeroftheCrown
asprovincialoffencesofficers, notwithstandingtheoffenceorclassofoffencesof
thatdesignation;  
Allmunicipallawenforcementofficersreferredtoinsubsection101 (4) ofthe
MunicipalAct, 2001, orinsubsection79 (1) oftheCityofTorontoAct, 2006;  
Allby-lawenforcementofficersofanymunicipality, orofanylocalboardofany
municipality; and
Allofficers, employeesoragentsofanymunicipalityorofanylocalboardofany
municipalitywhoseresponsibilitiesincludetheenforcementofaby-law, anActor
aregulationunderanAct.  
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Nofurtherprovincialapprovalsorauthorizationsareneededformunicipallaw
enforcementofficerstoenforceordersundertheEMCPA. Municipalitiesarenot
requiredto, butmaywishtoconsiderwhether, andhow, toprovidedirectiontotheir
municipallawenforcementofficersabouttheexerciseofthesepowers (e.g., policiesor
by-lawsregardingwhichofficersarebestpositionedtoexercisethesepowersgiven
theirexistingtraining, knowledgeandresources).  

Municipalitiesshouldcontinuetoconsidertheseverityofeachinfractioninrelationto
thepotentialrisktopublichealthandthespreadofCOVID-19whentakingenforcement
action. Consistentwithexistingenforcementapproaches, considerationshouldcontinue
tobegiventotakingagraduatedapproachtocompliance. Thiscouldincludeproviding
educationalmessagingorwarningstomembersofthepublicaroundtheemergency
ordersand, ifcomplianceisnotobtained, theissuanceofaticketundertheProvincial
OffencesActorasummonsunderPart3oftheAct.  

Toassistenforcementpersonnel, wearealsoestablishingadedicated1-800lineto
respondtoquestionsrelatedtoenforcingtheseorders. Thistelephonenumberwillbe
availabletoenforcementpersonnelandwillnotbeforthegeneralpublic.  Wewillfollow
upwithmoreinformationoncethededicatedlineisestablished.  

Finally, tofurthersupporttheimplementationofthischange, pleaseseeenclosed
FrequentlyAskedQuestionsthatcanbesharedwithyourenforcementstaff. Asspecific
operationalquestionsarisepleasecontactZinziDeSilva, StandardsResearchAnalyst
withthePublicSafetyDivisionoftheMinistryoftheSolicitorGeneralat416-314-3079
orZinzi.DeSilva@ontario.caforguidanceasnecessary.  

Thankyouforyourcontinuedcooperationonthismatter.  

Sincerely,  

SylviaJones SteveClark
SolicitorGeneral MinisterofMunicipalAffairsandHousing

Enclosure

c: ChiefAdministrativeOfficers
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QsandAsforEnforcementPersonnel
March27, 2020

GeneralQuestions

1. Areprovincialoffencesofficersandmunicipallawenforcementofficersrequiredto
enforceemergencyorders?    

Thechangeswearemakingdonotrequiretheuseofprovincialoffencesormunicipallaw
enforcementofficerstoenforceemergencyorders. Itdoesprovidetheflexibilityshouldthere
beaministryorlocalneedtoincreaseenforcement.    

2. Whatemergencyordersareprovincialoffencesofficersandmunicipallaw
enforcementofficersauthorizedtoenforce?   

Provincialoffencesofficersandmunicipallawenforcementofficersarenowauthorizedto
enforceallemergencyordersmadeundertheEmergencyManagementandCivilProtection
Act (EMCPA).   

3. Whoshouldofficerscontactforurgentmatters?   

Duringtheemergencydeclaration, ifcircumstancesarisewhereacaseundertheEMCPA
requiresurgentattention, theprosecutormayworkwiththecriminalcourttrialcoordinatorto
bringthemattertotheLocalAdministrativeJudgeorRegionalSeniorJudgefordirection

PleasecontactDirectorofCrownOperations, FredBraley, fred.braley@ontario.ca
416-553-    

AvailableCharges

4. IsItanoffencetofailtocomplywithanemergencyorder?  

Yes. Itisanoffencetofailtocomplywithanemergencyorder, ortoobstructanyperson
actingpursuanttosuchanorder.  

Themaximumpunishmentisone-yearimprisonmentorafineofupto $100,000foran
individual, $500,000foradirectorofacorporation, or $10,000,000foracorporationitself
EMCPA, s. 7.0.11(1)). Ifthedefendantgainedafinancialbenefitfromtheirviolationofan

emergencyorder, thecourtmayincreasethemaximumfinetomatchthebenefitthe
defendantreceived (EMCPA, s. 7.0.11(3)).  

Whereviolationsoccurondifferentdates, s.7.0.11(2) allowsforaseparatechargetobelaid
foreachdayanoffenceoccursorcontinues.  

5. Whatoffencescanbelaidagainstpersonsandbusinesseswhoarefoundinviolation
ofanorderduringadeclaredemergency?  

OfficershavediscretiontochargeunderPartI (CertificateofOffence) orPartIII
Information). ThefollowingoffencesareavailableundertheEMCPAforviolationsof
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1) Failtocomplywithanordermadeduringadeclaredemergency, contraryto
section7.0.11(1) oftheEMCPA.  

2) Obstructanypersonexercisingapowerinaccordancewithanordermade
duringadeclaredemergency, contrarytosection7.0.11(1) oftheEMCPA.  

3) Obstructanypersonperformingadutyinaccordancewithanordermadeduring
adeclaredemergency, contrarytosection7.0.11(1) oftheEMCPA.  

ThelimitationperiodsthatnormallyapplyundertheProvincialOffencesAct (POA) (whether
PartI, IIorIII), havebeensuspendedpursuanttoanOrderbytheOntariogovernment

ThesuspensionisretroactivetoMonday, March16, 2020.  

Asaresultofthissuspension, JusticesofthePeacearenolongerreceivingPartIII
InformationsandmunicipalcourtsarenolongeracceptingthefilingofCertificatesof
Offences.  

Proceedingsmaybeinitiatedoncethedeclarationofprovincialemergencyisliftedbythe
provincialgovernment. Oncethedeclarationofprovincialemergencyisover, andnormal
courtoperationsresume, thesematterswillbescheduledandheardinthePOAcourtsin
theordinarycourse.   

BarsandOtherPublicEstablishmentsinViolationoftheDeclarationofProvincial
Emergency

6. WhatcanwedoifabarisopenincontraventionofOntarioRegulation51/20?  

Thefollowingpotentialchargesareavailable:  

1. AnindividualpatroncouldbechargedeitherunderPartIorPartIIIofthePOA, withthe
offenceofFailtoComplywithanordermadeduringadeclaredemergencycontraryto
section7.0.11(1)(a) oftheEMCPA:  

IfchargedunderPartIofthePOA, a $750.00setfineapplies

IfchargedunderPartIIIofthePOA, afineofnotmorethan $100,000andaterm
ofimprisonmentofnotmorethanoneyearcouldbeimposed

2. Anindividualwhoisadirectororofficerofthecorporateentitycouldbechargedunder
PartIorPartIIIofthePOA, withtheoffenceofFailtoComplywithanordermadeduringa
declaredemergencycontrarytosection7.0.11(1)(b) oftheEMCPA:  

IfchargedunderPartIofthePOA, a $750.00setfineapplies

IfchargedunderPartIIIofthePOA, afineofnotmorethan $500,000andaterm
ofimprisonmentofnotmorethanoneyearcouldbeimposed

3. ThecorporateentitycouldbechargedunderPartIorPartIIIofthePOA, withthe
offenceofFailtoComplywithanordermadeduringadeclaredemergencycontraryto
section7.0.11(c) oftheEMCPA:  

IfchargedunderPartIofthePOA, a $750.00setfineapplies
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IfchargedunderPartIIIofthePOA, afineofnotmorethan $10,000,000applies

Underthisscenario, anofficercouldproceedunderPartIofthePOAinrespectofthe
rofficerof

PowersofArrest

7. Canprovincialoffencesofficersormunicipallawenforcementofficersarrest
individualsforviolationsoftheEMCPA?  

No. TheEMCPAdoesnotincludeanyarrestprovisionsforprovincialoffencesofficersor
municipallawenforcementofficers.   

8. WhencanofficersrelyontheCriminalCodeforindividualswhorefusetocomply
withanemergencyorder?  

Officersshouldfirstseekvoluntarycompliancewithemergencyorders. Officersshould
makeitclearthatpeoplearerequiredtocomplywiththeordersandthatfailuretocomplyis

theEMCPA.  

theCriminalCode, whichmakesitanyoffencetoresistorwilfullyobstructapublicofficeror
peaceofficerintheexecutionoftheirduty. TheCriminalCodesetsoutthepowersofarrest
andabilitiestoidentifypeople.  

9. Whatifabusinessthathasbeenorderedtoclose, refusestocloseandpeople
continuetogatherinside?  

Officersmayrelyonancillarypowerstoorderthatpeopleleaveabusinessandprevent
othersfromentering. Thebasisisthatthepeoplearecommittinganoffencebyviolatingthe
emergencyorder. Theintrusionsonlibertyareacceptableasreasonablynecessaryforthe
policetofulfilltheirduties. Thepolicefocusmustbeonremovingpeopletotheextent
necessaryforpublichealthreasons, suchastheneedforpeopletomaintain6feetof
distance. Forexample, iftheownerofabusinessisinside, andiscommittinganoffenceof
failingtocomplywithanorderduringadeclaredemergency, butthroughpoliceintervention,  
nocustomersorworkersareallowedtoenter, thenrecoursetoancillarypowerswouldlikely
notbeavailabletojustifyfurtherintervention.   

Officershaveancillarypowersunderthecommonlawthatareavailablewhere: (1) the
bly

necessary.    

Astheprovincehasdeclaredanemergencyandhasmadecertainordersasaresult, the
policeareactinginthecourseoftheirdutiestopreservethepeace, protectthepublic, and
savelives.  
conductbeingreasonablynecessary, thisdependsonwhattheofficerseekstodo. Thegoal
oftheemergencyordersistokeeppeopleaparttocombatthespreadofCOVID-19. The
policedutyisextremelyimportant; interferenceoflibertywillbenecessary.   
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10. Howcanindividualsberemovedfromlocationstheyarenotallowedtobein?  

Ifpeoplearecongregatinginpublicareasorbusinessesinviolationofemergencyorders,  
theymaybetrespassing. Thecommonlawarguablypermitsofficerstouseforcetoremove
individualsillegallycongregatinginpublicareasorinbusinessesinviolationofemergency
orders. Thissamepowermaybeusedtoremovetrespassersprovidedthatthetrespasser
hasfirstbeenaskedtoleaveandwasaffordedareasonableopportunitytodosobefore
theywereremoved. Inaddition, theofficermustensurethattheyhaveauthorityfromthe
occupiertoremovethetrespasser, unlesstheoccupierisalsoinbreachoftheemergency
order.   

11. WhatsearchpowersareavailableforviolationsoftheEMCPA?  

Ifabusinessisoperatingincontraventionoftheemergencyordersissued, thereisno
statutoryauthoritytosearchthepremisesorforciblyenterabsentawarrant.    

Policecanrelyontheircommonlawancillarypowerstoenterpremisesiftheentryis
necessaryasanemergencyresponsetoapressingandclearhealthconcern (e.g., extreme
violationsoftheemergencyordersuchasaCOVID-19partyofahundredpeople). Thisis
akintothepoliceauthoritytoenterresidenceswhenrespondingto911callsinorderto
locatethepersonunderdistressandofferaidasnecessary. Officersalsocansearchthe
homeinthenameofrespondingtothatsameimminentthreattopublicsafetyandseize
illegalitemsfoundinplainview (e.g. guns, drugs). Cautionmustbeexercisedtoensurethat
theentryisforpublicsafetypurposesundertheEMCPA, andnotsomeotherpurposesuch
asacriminalinvestigation.    

12. WhowillprosecuteEMCPAcharges?  

TheprosecutionofallchargeslaidallegingviolationsoftheEMCPAwillfalltotheCriminal
LawDivisionoftheMinistryoftheAttorneyGeneral. Anyquestionsregardingprosecutions
oftheseoffencesshouldbedirectedtoDirectorofCrownOperations, FredBraley,  
fred.braley@ontario.ca416-553-1478.   
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