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OHRCpolicystatementontheCOVID-19pandemic

March13, 2020

Disclaimer: Thisstatementdoesnotconstitutelegaladvice. TheOHRC
encouragesindividualsandorganizationstotakeuniversalprecautionsbasedon
themostcurrentadvicefromPublicHealthofficials. TheOHRCcontinuesto
monitortheevolvingsituationandwillupdatethisstatementonanongoingbasis
asneeded.  

Overview

FollowingtheleadoftheUnitedNationsHighCommissionerforHumanRights,  
theOntarioHumanRightsCommission (OHRC) urgesOntarianstokeephuman
rightsprinciplesunderOntario’sHumanRightsCode (Code), theCanadian
CharterofRightsandFreedoms (Charter) andrelevantinternationalhumanrights
treatiesatthecentreofdecision-makingduringthecoronavirus (COVID-19)  
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pandemic.  

Bothpublic- andprivate-sectororganizationsmustrecognizetheirhumanrights
obligations, andconsiderthepotentialdisproportionateimpactsofCOVID-19on
thevulnerablegroupstheyemployorserve. Thesevulnerablegroupsinclude
Indigenousandracializedpeoples, peoplewithdisabilities, olderpeopleliving
aloneorininstitutions, andlow-incomecommunitieswhohaveunequalaccessto
healthcare, childcareand/orareoftenunderemployed.  

Manyofthesevulnerablegroupsaredisproportionatelyinlow-paying, hourly- 
wage, benefit-freeandotherwiseprecariousjobsthatmakethemunableto
providecareorinterruptwork. Theyarealsomorelikelytohavelimitedaccessto
stablehealthyhousing, childcare, transportationandemploymentinsurance.  
Indigenouspeoplesandracializedpeoplealsohavehigherincidencesofchronic
conditions, suchashypertension, diabetes, heartdisease, housingovercrowding
andmore.  

Atthesametime, theOHRCandrelevanthumanrightslawsrecognizesthe
importanceofbalancingpeople’srighttonon-discriminationandcivillibertieswith
publichealthandsafety, includingtheneedtoaddressevidence-basedrisks
associatedwithCOVID-19.  

DiscriminationandCOVID-19

Discriminationincludingharassmentagainstanypersonsorcommunitiesrelated
toCOVID-19isprohibitedwhenitinvolvesagroundundertheCode, intheareas
ofservices, housing, employment, vocationalassociationsandcontracts.  

TheCodeprotectsagainstdiscriminationbasedon17grounds, whether
perceivedorotherwise, includingdisability, ethnicorigin, placeoforiginandrace.  
TheOHRC’spolicypositionisthattheCodegroundofdisabilityisengagedin
relationtoCOVID-19asitcoversmedicalconditionsorperceivedmedical
conditionsthatcarrysignificantsocialstigma.  

COVID-19isnotisolatedtopeopleofanyparticularethnicorigin, placeoforigin
orrace. Somerestrictions, suchasarestrictionbasedonwhereanindividual
recentlytravelled, maybereasonableandnotdiscriminatory. However,  
dependingonthecircumstances, theCodegroundsofplaceoforigin, ethnic
originandracemaytriggerhumanrightsobligationsundertheCode.  

Employersandhousingandserviceprovidersshouldensureanyrestrictionsare
consistentwiththemostrecentadvicefrommedicalandPublicHealthofficials,  
andarejustifiedforhealthandsafetyreasons.  
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TherighttobefreefromdiscriminationcanbelimitedundertheCode (for
example, wherehealthandsafetyrisksareseriousandwouldamounttoundue
hardship). TheCharterprovidesthatcivil, politicalandequalityrightscanbe
limitedwherereasonablelimitsprescribedbylawcanbedemonstrablyjustifiedin
afreeanddemocraticsociety. Internationalhumanrightslawalsorecognizesthat
limitationofrightscansometimesbejustifiedinlimitedcircumstances.  

Employment

TheOHRC’spolicypositionisthatnegativetreatmentofemployeeswhohave, or
areperceivedtohave, COVID-19, forreasonsunrelatedtopublichealthand
safety, isdiscriminatoryandprohibitedundertheCode. Employershaveadutyto
accommodateemployeesinrelationtoCOVID-19, unlessitwouldamountto
unduehardshipbasedoncost, orhealthandsafety.  

Anemployershouldnotsendanindividualemployeehomeoraskthemnotto
workbecauseofconcernsoverCOVID-19unlesstheconcernsarereasonable
andconsistentwiththemostrecentadvicefrommedicalandPublicHealth
officials. Inuniquecircumstances, anemployermighthaveotherhealthand
safetyconcernsthatcouldamounttounduehardship. Theywouldneedtobe
abletoshowobjectiveevidencetosupportsuchaclaim.  

Employerabsenteeismpoliciesmustnotnegativelyaffectemployeeswhocannot
workinconnectionwithCOVID-19. Anemployermaynotdisciplineorterminate
anemployeewhoisunabletocometoworkbecausemedicalorhealthofficials
havequarantinedthemorhaveadvisedthemtoself-isolateandstayhomein
connectionwithCOVID-19.  

Anemployeewhohascare-givingresponsibilitiesshouldbeaccommodatedto
thepointofunduehardship, whichmightincludestayinghome. Thesecare-giving
responsibilitieswhichrelatetotheCodegroundoffamilystatuscouldinclude
situationswhereanotherfamilymemberisillorinself-isolation, orwheretheir
child’sschoolisclosedduetoCOVID-19.  

Employersshouldbesensitivetootherfactorssuchasanyparticularvulnerability
anemployeemayhave (forexample, iftheyhaveacompromisedimmune
system).  

Employersshouldgiveemployeesflexibleoptions, suchasworkingremotely
wherefeasible, asagoodpractice, andasanaccommodationeveniftheyarenot
currentlysickbutneedtoself-isolateorstayhomeduetootherreasonsrelatedto
COVID-19.   
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ConsistentwiththeOHRC’sPolicyonableismanddiscriminationbasedon
disabilityanditsPolicypositiononmedicaldocumentationtobeprovidedwhena
disability-relatedaccommodationrequestismade, employersshouldtake
requestsforaccommodationingoodfaith. Employersshouldbeflexibleandnot
overburdenthehealthcaresystemwithrequestsformedicalnotes. Unnecessarily
visitingmedicalofficesincreasesfurtherriskofexposureforeveryone.  

AnemployeewhocannotworkbecauseofCOVID-19maybeentitledto
employeesickordisabilityleaveandbenefitsofferedbytheemployeroravailable
undertheEmploymentStandardsActorothergovernmentbenefitprograms.  

Atthesametime, employersareentitledtoexpectthatemployeeswillcontinueto
performtheirworkunlesstheyhavealegitimatereasonwhytheycannot. Ifan
employeeisrequiredtoself-isolateforlegitimatereasons, theemployerisentitled
toexplorealternativeoptionsforhowtheemployeemaystillcontinuetoperform
productiveworkfortheemployer (forexample, telework). Itisalsonot
discriminatorytolayoffemployeesifthereisnoworkforthemtodobecauseof
theimpactsofCOVID-19.  

Employersmayhaveotherobligations (forexampleundertheOccupational
HealthandSafetyAct). TheOHRCencouragesemployerstoconsulttheOntario
MinistryofLabour, TrainingandSkillsDevelopmentwebsiteforthemostrecent
advice.  

Servicesandhousing

Individualsalsohavetherighttobefreefromdiscriminationincludingharassment
relatedtoCOVID-19inservicesandhousingbasedongroundsundertheCode

Servicesinclude, amongotherthings, educationinstitutions, retailshopsand
mallsandthehospitalityindustryincludingrestaurants, bars, hotelsand
entertainmentfacilities. Housingprovidersincludecondocorporations, rental
apartmentsandresidentialinstitutionalfacilitieslikelong-termcareandretirement
homes.  

Negativetreatmentofservicerecipientsorresidentswhohave, orareperceived
tohave, COVID-19, forreasonsunrelatedtopublichealthandsafety, couldbe
discriminatoryandprohibitedundertheCode. Organizationsintheseareasmay
alsohaveadutytoaccommodatepersonsinrelationtoCOVID-19, unlessit
wouldamounttounduehardshipbasedoncostorhealthandsafety.  

TheOHRCencouragesallserviceandhousingproviderstotakeuniversal
precautionsbasedonthemostcurrentadvicefromPublicHealthofficials.  
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Government-runfacilities

Thegovernmenthasafiduciaryobligationtoprotectthehealthandsafetyof
individualsheldingovernment-runfacilitiesrelatedtochildwelfare, youthjustice,  
criminaljustice, long-termcare, etc. Thesefacilitiesdisproportionatelyhouse
individualsprotectedfromdiscriminationundertheCode, includingIndigenous
andracializedpeople, peoplewithdisabilitiesandaddictions, elderlypeople,  
childrenandyouth, andothervulnerablegroups.  

ThegovernmentmusthaveclearemergencyplansinplacethatadoptaPublic
Healthandhumanrights-focusedapproachtoaddressingevidence-basedrisks
associatedwithCOVID-19ingovernment-runfacilities. Individualsinthese
facilitiesalsohavetherighttobefreefromdiscriminationincludingharassment
relatedtoCOVID-19intheprovisionofservicesongroundsundertheCode.  

UndertheCharter, theseindividualshavearighttoprivacy, libertyandsecurityof
thepersonandtherighttoprotectionagainstdiscrimination, arbitrarydetention,  
andcruelandinhumantreatment, subjecttoreasonablelimits.  

Economic, socialandculturalrights

TheOHRCnotesthattheUNHighCommissionerforHumanRightshasstated
thatPublicHealthmeasuresthatrequireself-isolationor “socialdistancing” will
likelyhaveadisproportionateandpotentiallydevastatingimpactoneconomically- 
marginalizedindividuals.  

WeechotheUnitedNations’ callforgovernmentstoputinplacemeasuresto
mitigatetheimpactonpeople'seconomicandsocialrights, including, for
example, exploringprovidingabasicguaranteedincome, creatingtemporary
housingandsupportingIndigenouscommunitiestomeettheuniqueneedsof
theircitizens.  

Formoreinformation

Ontario’sMinistryofHealthisworkingwithitspartnersinthehealthcaresystem
implementingaplantomonitorfor, detectand, ifneeded, isolateanycasesof
COVID-19. PeoplewhowanttolearnmoreaboutCOVID-19canvisitthe
ministry’swebpage.  

SeealsotheOHRC’srelatedJanuary28, 2020, statement: OHRCurgesrespect
forhumanrightsduringCoronavirushealthevent.  

SeealsotheOHRC’sPolicyonableismanddiscriminationbasedondisability.  
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Mediacontact:  

RosemaryParker, Manager, Communications & IssuesManagement
OntarioHumanRightsCommission
647-202-7460rosemary.parker@ohrc.on.ca

www.ohrc.on.ca www.facebook.com/the.ohrc twitter.com/OntHumanRights

TheOntarioHumanRightsCommissionpromotesandenforceshumanrights
tocreateacultureofhumanrightsaccountability.  

LaCommissionontariennedesdroitsdelapersonnepromeutetmetenœuvrelesdroitsdelapersonne,  
afindecréeruneculturederesponsabilitéenmatièrededroitsdelapersonne.   

YouaresubscribedtotheOntarioHumanRightsCommission'snewsletter. Tounsubscribe, clickhere.  
Ifthismessagewasforwardedtoyou, youcansubscribetotheOntarioHumanRightsCommission'snewsletterhere.  

OntarioHumanRightsCommission
th180DundasStreetWest, 9 Floor

Toronto, ONM7A2G5
Phone: 1-800-387-9080, Email: communications@ohrc.on.ca, Web: www.ohrc.on.ca

Allpersonal informationweholdisgovernedbytheFreedomofInformationandProtectionofPrivacyAct
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