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COST SHARING AGREEMENT 

 

THIS AGREEMENT made in triplicate this ______day of __________________ 2023 

BETWEEN 

 

THE CORPORATION OF THE MUNICIPALITY OF KINCARDINE 

hereinafter called "Kincardine" 

 OF THE FIRST PART 

 

 -and- 

Ontario Peninsula Farms Ltd. 

hereinafter called  "OPF Land Owner" 

OF THE SECOND PART 

 

-and- 

 12353865 Canada Inc. 

hereinafter called  "7 Mount Forest Ave Land Owner" 

OF THE THIRD PART 

 

 

 
WHEREAS the OPF Land is the property as described as Schedule A. 
 
AND WHEREAS 7 Mount Forest Ave is the property as described in Schedule B. 
 
AND WHEREAS all parties agree it is prudent to reconstruct Mount Forest Ave and install 
new municipal services. 

AND WHEREAS all parties have agreed to enter into this agreement with respect to the 
provision of services and financial arrangements. 

 
 
 
 



 

 

NOW, THEREFORE THE PARTIES AGREE TO ENTER INTO A COST SHARING 
AGREEMENT AS FOLLOWS: 

1. Project Lead 

The parties agree to proceed with the Works described in Schedule C. Kincardine shall 
be the project lead and shall manage and administer the contracts for the Works.  

2. Description of Works 

The Works are described in Schedule C. Should there be amendments in the scope of 
work that impact the project financially, Kincardine will consult with both Land Owners 
prior to proceeding. Should the changes impact the project finances for either Land Owner 
negatively, written approval to proceed with the change will be required in a timely manner 
acting reasonably. 

3. Current Cost estimate  

The current cost estimate is described in Schedule D. 

4. Awarding the Contract 

The parties agree that Kincardine is authorized to award the contract to the low qualified 
bidder if the total tender price is not more than fifteen (15%) per cent of the Current Cost 
Estimate as described in Schedule D, failing which Kincardine shall not award the contract 
for the Works without the prior written consent of the parties.  

5. Allocation of Costs 

The allocation of final costs to each party will be based on Final Construction costs as 
verified by the Municipal Engineer, with the allocation of the final costs as follows:  

A.  Kincardine: 59.9% 

B. 7 Mount Forest Ave Land Owner: 5.7% 

C.  OPF Land Owner: 34.4% 

The above allocation of final costs (the “Final Costs Allocations”) are based on the cost 
estimates and related allocations set out in Schedule D and Schedule E. The parties 
acknowledge that the line items set out in Schedule D and Schedule E may vary from the 
estimates. Notwithstanding any variation in the cost estimates set out in Schedule D and 
Schedule E, the costs of the project shall be allocated in accordance with the Final Costs 
Allocations. The parties acknowledge that any increase or decrease in the final 
construction costs will be shared based on each party’s proportionate share as 
determined by the Final Costs Allocations. 



 

 

6. Payment 

Kincardine will notify the OPF Land Owner and the 7 Mount Forest Land Owner of the 
Tender closing date at least 5 business days prior to the Tender for the Works being 
advertised. 

Within 10 business days after Kincardine Council has recommended that the contract be 
awarded to the successful bidder, a security for their share of 100% of the successful 
tender amount, allocated as per Schedule D and Schedule E, shall be paid in full to 
Kincardine by the OPF Land Owner and the 7 Mount Forest Land Owner. Within 5 
business days of both deposits being received by Kincardine, Kincardine shall execute 
the contract with the successful bidder.  

The security shall be in the form or Cash or a Letter of Credit.  All letters of credit shall be 
for a minimum guaranteed period of one (1) year or such longer time as the Municipality 
may decide.  All letters of credit referred to in this Section shall contain the following 
clause: 

 “It is a condition of the Letter of Credit that it shall be deemed to be 
automatically extended without amendment from year to year from the 
present or any future expiration date thereof, unless at least thirty (30) days 
prior to the present or any future expiration date, we notify you in writing by 
registered mail that we elect not to consider this Letter of Credit to be 
renewable for any additional period.” 

After construction has been completed to the satisfaction of the Municipal Engineer, the 
actual final cost of the project shall be determined by the Municipal Engineer with the 
allocation to the OPF Land Owner and the 7 Mount Forest Ave Land Owner as per 
Schedule D and Schedule E. Within 60 days of written notification by Kincardine, The 
OPF Land Owner and the 7 Mount Forest Ave Land Owner shall pay the actual cost of 
the Works less the security provided. Should the actual cost be less than the security 
provided, Kincardine will return the portion of the security that exceeds actual costs within 
30 days of the determination.   

7. Notice of Cost Increases 

After the contract has been awarded in accordance with this Agreement, Kincardine shall 
make reasonable commercial efforts to notify the other parties of any extras or cost 
overruns in excess of the amount of the contract for the Works (the “Contract Cost 
Increases”). Any party receiving notice of the Contract Cost Increases shall make 
reasonable commercial efforts to provide Kincardine and the contractor for the Works with 
any representations, concerns and/ or questions that may relate to the Contract Cost 
Increases. Kincardine shall have the authority to approve the Contract Cost Increases in 
its sole discretion, acting reasonably and in accordance with this Agreement.  Nothing in 
this provision shall confer upon Kincardine or the other parties to this Agreement the right 
to refuse to pay its share of approved costs for the Works in accordance with the Final 
Costs Allocations as contemplated in Section 5 herein.  



 

 

8. Ownership of Infrastructure 

The Municipality of Kincardine will retain ownership of all works that occur on municipal 
land.  

9. Reporting  

From time to time at the request of the other parties, Kincardine will provide a report of its 
use and application of any funds relating to the Works up to that particular date. 
Kincardine shall provide the other parties with a final accounting of the use and application 
of the actual final costs for the Works.  

10. Sewer Capacity Allocation 

The Land Owners will each receive dedicated capacity to the upgraded infrastructure 
along Mt. Forest Ave. with 7 Mount Forest Ave Land Owner being dedicated 9.4 L/S and 
OPF Land Owner being dedicated 215.2 L/S. The Land Owners understand that the 
sanitary sewers downstream of Mount Forest Ave, which includes newer sections of 
sewer, would need to be replaced to accommodate these flows. 

The allocation for the sewer capacity that is constructed as part of this agreement in no 
way infers that an allocation for wastewater treatment plant capacity has been made for 
the lands referred to in Schedule A.  Furthermore, the allocation for the sewer capacity 
that is constructed as part of this agreement in no way infers that an allocation for sanitary 
sewer capacity beyond the project limits is made. 

11. Outstanding Payments 

In the event that the parties fail to remit any of their payments contemplated in this 
Agreement to Kincardine, the parties acknowledge that Kincardine shall have the right to 
add any outstanding payments to the tax roll of lands owned by the defaulting party within 
the geographic boundaries of Kincardine and such outstanding payments shall be 
collectable in like manner as municipal taxes in accordance with the Municipal Act 
(Ontario), as amended. Kincardine hereby agrees to act in a commercially reasonable 
manner and to address any reasonable concerns of the other parties prior to adding any 
outstanding payments to the tax roll of the lands owned by any defaulting party. 

12. Transferee Obligations upon Sale 

On the sale or other transfer of lands owned or any part thereof by the parties, the selling 
party shall provide a copy of this Agreement to the transferee and cause the transferee 
to agree to comply with the terms of this Agreement and shall obtain the written 
agreement of the transferee in favour of Kincardine to abide by the terms of this 
Agreement.  



 

 

13. Registration on Title  

The parties acknowledge that this Agreement shall be registered on title to the lands 
owned by the OPF Land Owner and the 7 Mount Forest Ave Land Owner. The terms, 
covenants and provisions of this Agreement shall run with those lands and all successors 
in title shall be bound to comply with the terms, covenants and provisions of this 
Agreement.  

14. Return of Funds 

In the event that Kincardine has received the funds from the other parties for the Works 
in accordance with this Agreement and the Works are not either (i) commenced by June 
30, 2025; or (ii) contracted for by June 30, 2025, unless otherwise agreed by the parties, 
the Works shall not proceed and the funds remitted to Kincardine shall be returned to the 
other parties without interest and subject to adjustments based on the Final Cost 
Allocations for any costs incurred for the project.  In the event that the scope of the Works 
is reduced in a manner that materially reduces the costs of the Works, the parties shall 
co-operate to fairly allocate any savings in accordance with the Final Cost Allocations.   

 

WITNESS the land and the seal of the Owner/Agents. 

 

OPF Land Owner 

Signed this ____ day of ____________, 2023  

  
 
 
 
 
 
 
 

Ontario Peninsula Farms Ltd. 

 

Per:  

 Name:  

 Position: Duly Authorized Officer 

 I have the authority to bind the corporation 

 

 



 

 

7 Mount Forest Ave Land Owner 

Signed this ____ day of ____________, 2023  

  
 
 
 
 
 
 
 

12353865 Canada Inc. 

 

Per:  

 Name:  

 Position: Duly Authorized Officer 

 I have the authority to bind the corporation 

 

The Corporation of the Municipality of Kincardine 

Signed this ____ day of ____________, 2023  

  The Corporation of the Municipality of 
Kincardine 

 

Per:  

 Name: Kenneth Craig 

 Position: Mayor 

Per: 

 
 
 

 Name: Jennifer Lawrie 
   Position: Clerk 

   We have authority to bind the Corporation 

 

  



 

 

 

Schedule “A” OF AGREEMENT 

 

Note: It is understood and agreed that this Schedule forms part of the Agreement. 

 

DESCRIPTION OF OPF LAND 

KINCARDINE CON A PT LOTS 16 TO 20 PLAN 10 PARK LOTS 13 TO 16 RP 3R7390 PART 1 AND PT 
PART 2 

  



 

 

Schedule “B” OF AGREEMENT 

 

Note: It is understood and agreed that this Schedule forms part of the Agreement. 

 

DESCRIPTION OF 7 MOUNT FOREST LAND 

PLAN 10 PT PARK LOT 10 RP 3R8783 PART 1 PCL 10-1 

  



 

 

Schedule “C” OF AGREEMENT 

 

Note: It is understood and agreed that this Schedule forms part of the Agreement. 

 

DESCRIPTION OF WORKS 

In Part 1, Mount Forest Avenue will be fully reconstructed from Queen Street to Sta 1+098 (Approx. 100m 
+/- east of Queen Street). The existing asphalt, curb, sidewalk, and storm sewers will be removed. The 
existing 150mm watermain will remain in place. Mount Forest Avenue will be re-graded to meet design 
standards and provide the Municipal Standard cross section including 8.5m wide asphalt surface, curb 
and gutter on both sides, and a 1.5m sidewalk on the south side of the road. In this portion, the Family 
Health Team way will be reconstructed and realigned to intersect with Mount Forest Avenue at a 90-
degree angle. Family Health Team Way will have a 7.0m wide asphalt surface with curb and gutter up to 
the point matching the existing road surface. 

 

Underground infrastructure will also be placed in part 1 including a new 450mm sanitary sewer from 
Queen Street to the part 1 limit. Existing sanitary services will be replaced and connected into the new 
system. A new storm sewer system will also be installed along Mount Forest Avenue in part 1. It is a 
system ranging from 300mm to 525mm diameter pipe that will outlet into an existing culvert north of 
Mount Forest Avenue on Queen Street. A new watermain tee will be installed across from the #7 Mount 
Forest Avenue entrance to complete servicing for the development. 

 

Part 2 will continue east from the part 1 limit consisting of 22m of roadwork terminating and Sta 1+120 
and 32m of servicing terminating at Sta 1+130. 

  



 

 

Schedule “D” OF AGREEMENT 

 

Note: It is understood and agreed that this Schedule forms part of the Agreement. 

 

Current Cost Estimate 

 

 

  



 

 

 

  



 

 

 

 

  



 

 

 

  



 

 

 

  



 

 

 

  



 

 

 

  



 

 

 

  



 

 

 

  



 

 

 

  



 

 

 

  



 

 

 

  



 

 

 

 

  



 

 

Schedule “E” OF AGREEMENT 

 

Note: It is understood and agreed that this Schedule forms part of the Agreement. 

 

Final Allocation of Costs 

The Final Costs Allocations are as follows:  

A.  Kincardine: 59.9% 

B. 7 Mount Forest Ave Land Owner: 5.7% 

C.  OPF Land Owner: 34.4% 

The following details were considered when determining the Final Costs Allocations:  
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